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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Assignment and Amendment of Conditional Utility Agreements for \Water & Sewer
Services for the project known as Savannah Park

DEPARTMENT: Environmental Services DIVISION: Business Office
AUTHORIZED BY: John Cirello CONTACT: Becky Noggle EXT: 214
MOTION/RECOMMENDATION:

Approve and authorize the Chairman to execute the Assignment and Amendment of
Conditional Utility Agreements for Water and Sewer Services for the project known as
Savannah Park.

District 5 Brenda Carey Bob Briggs

BACKGROUND:

On June 23, 2006 Conditional Utility Agreements for Water and Sewer service were entered
into between Seminole County and K. Hovanian Cambridge Homes, LLC. reserving 55,305
gpd of water capacity and 49,500 gpd of sewer capacity. On June 15, 2007 K. Hovanian
Cambridge Homes, LLC sold the property to Hearthstone Multi-Asset Entity C, L.P. The new
owners have requested a change in Engineering Plans reducing the number of Townhomes
being built, therefore, reducing the gpd for both water and sewer.

STAFF RECOMMENDATION:

Staff recommends the Board approve and authorize the Chairman to execute the "Assignment
and Amendment of Conditional Utility Agreements for Water & Sewer Services" for the project
known as Savannah Park.

ATTACHMENTS:

1. Agreement
2. Agreement
3. Co Atty Approval Letter

Additionally Reviewed By:

2 County Attorney Review ( Susan Dietrich )




ASBIGNMENT AND AMENDMENT OF
CONDITIONAL UTILITY AGREEMENT FOR WATER SERVICES

THIZ ASSTGNMENT AND AMENDMENT is made and entered into this

day of , 20 97, by and between K. HOVNANIAN CAMBRIDGE

HOMES, L.L.C., a Fioridé limited liability company, whose wmailing
address is 235 N. Westwmonte Drive, Altamonte Springs, Florida 23714,
hereinafter referred to as “DEVELOPER,” and HEARTHSTONE MULTI-ASSET
ENTITY ., L.P., a <California 1imited partnership, whose mailing
addpess.is o/o Hearthstone, Imc., 16133 Ventura Boulevard, Suite 1400,
Encino, California 91436, hereinafter referred to as “PURCHASER”.

| WITNESSETBH:

WHEREAS, DEVELOPER and Seminole County, a political subdivision
of the State of Florida, whose address is Seminole County Services
Building, 1101 East First Street, ganford, Florida 32771, hereinafter
referred to as “COUNTY” enteredi§§§§§a Conditional Utility Agreement

'.4;‘2:1\“
For Water Service dated June 23, 2008, hereinafter referred to as the
“agreement,” for provision of said service by the COUNTY to the
property of DEVELOPER as depicted in Exhibit “A,” attached hereto and
incorporated herein, hereinafter referred to as the “Property”; and

WHEREAS, pursuant to the Agreement, COUNTY allocated certain
water services for the use of the Property; and

WHEREAS, On JUNE 15, 2007 ; DEVELOPER sold and

conveyed the property to PURCHASER; and
WHEREAS, DEVELOPER desgires to assign all rights and obligations
in the Agreement to PURCHASER and PURCHASER desires to obtaln and

assume all rights and obligations of the DEVELOPER thereunder; and
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WHEREAS, DEVELOPER has the right to assilgn and CbUNTY has the
right, in accordance with Paragraph 24 of the Agreement, to consent to
said assignment, which consent shall not be unreasonably withheld; and

WHEREAS, the parties desire to amend the Agreement so as to
enable the parties to continue to enjoy the wmutual benefits it
provides; and

WHEREAS, Section 27 of the Agreement provides that any amendments
ghall be wvalid only when expressed by =a writing executed by the
parties in a manner equal in dignity to the exacution of the
Agreement,

NOW, THEREFORE, in consideration of the promises and mutual
covenants stated and other good and valuable consideration, the
receipt and sufficiency of which ie hereby acknowledged, DEVELOPER and
PURCHASER agree as follows: y

Section 1. Recitaleg. Thégﬁggégoing recitals are incorporated
herein as covenants aﬁd agreements and are made a part hereof.

Section 2. Assigoment, DEVELOPER hereby assigns and transfers
to PURCHASER all rigﬁts and obligations of DEVELOPER as set forth in
the Agreement including the gallons reserved per day £for water
services and water comnection fees according to the schedule in effect
at the time of payment.

Section 3. Assumption. PURCHASER hereby assumes all rights and
obligations of DEVELOPER as set forth in the Agreement and agrees toO
perform such obligations as described in the Agreement.

Section 4. Monthly Service Charge. DEVELOPER represents and

warrante that it has paid all monthly service charges due to COUNTY in
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accordance with the Agreement through the date hereof. PURCHASER
hereby agrees Lo pay the monthly sgervice charges due to COUNTY
pursuant to the Agreement subseguent tO the date hereof.

Section b. Capacity Not Required. In the event the entire
regervation. of gallomns per day provided in the Agreement is not needed
for development of the Property by PURCHASER, the excess reservation
shall revert to COUNTY for reallocation in accordance with COUNTY
procedures.

section 6. Notice. Whenever either party desires to give notice
unto the other, it must be given by written notice, sent by certified
United States mail, with return receipt requested, addressed to the
party for whom it is intended at the place last specified and the place
for giving of notice shall remain such until it shall have been changed

by written notice in compliance ﬁmaﬁ% the provisions of this Section.
7

/ H
For the present, the parties des%@mafﬁ the following as the respective
places for giving of notice, to wit:
For DEVELOPER:

K. Hovnanian Cambridge Homes, L.L.C.
235 N, Westmonte Drive,
Altamonte Springs, Florida 23714

For PURCHASER:

Hearthstone Multi-Asset fntity €, L.P.
c/o Hearthstone, Inc.

16133 Ventura Boulevard, Suite 1400
Encino, California 21436

For COUNTY:

Director of Environmental Services Department
500 West Lake Mary Boulevard
ganford, Florida 32773-7499
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gection 7. Successors and Assigns. The provisions of this
Assignment and Amendment shall inure to the benefit of and be binding
upon PURCHASER and its successors and upon DEVELOPER and its
SUCCeSS0TE.

Section 8. . Entire Agreement.

(a) This document incorporates and includes all prior
negotiations, correspondence, conversatlions, agreements, or
understandings applicable to the ﬁatters contained herein and the
parties agree that there are no commitments, agreements, O
undergtandings concerning the subject matter of this Assignument and
Amendment that are not contained in this document. Accordingly, it is
agreed that no deviation from the terms hereof shall be predicated
upon any prior representations or agreements, whether cral or written.

(I} It ig further agreed %; no modification, amendment or
alteration in the terms oY CO %ﬁons contained herein shall be
effective unless contained in a written document executed wich the
came Fformality and of equal dignity herewith.

dection 9. Headings. All sections and descriptive headings in
this Assignment and Amendment are inserted for convenience only, and
shall not affect the construction or interpretation hereof.

gection 10. Section 3 of the Agreement is amended to read:

SECTION 3. CAPACITY ALLOCATION. The parties agree that the
capacity needed to providehservice to the Property is 52,960 gallons per
day for potable water supply, which is estimated to be 158 ERC.

Capacity allocation is subject to the Florida Department of

Environmental Protection (Section 403.061(14), Florida Statutes (2006),

hssignment and Amendment of
Conditional Utility Agreement for Water Service
Page 4 of 7



and Florida Administrative Code Rules 62-4.070 and 62-4.150) approval of
applicable permits for the Property. Should the Florida Department of
Environmental Protection (FDEP) refuse to issue applicable permit(s)
solely because capacity is not available, the DEVELOPER may request
COUNTY to rescind the allocation of capacity.

DEVELOPER agrees that the number of units of capacity (ERC's)
reserved hersby shall not exceed the number of units of development
pursuant to Exhibits "A" and "B%, and that the gallonage caleulation to
determine number of ERC's is for the purpose of allocating a given
number of units of capacity (ERC) for the Property and not for purposes
of any other calculations.

Section 11. Exhibit “C” of the Agreement is deleted and Exhibit
“g” attached hereto is substituted therefor.

IN' WITNESS WHEREOF, the paxi s hereto have made and executed

y
this instrument for the purpose h"}} &% expressed.

ATTEST : K. HOVMANIAN CAMBRIDGE HOMES, L.L.C.

, Secretary

@, , Praegident
(CORPORATE SEAL) Date: Gl>ley

STATE OF FLORIDA }
COUNTY OF )

I EEREBY CERTIFY that, on this 2 day of /’?Z/é’é(ﬁ?é , 2007/,
before me, an officer duly authorized in the Stat and/ County aforesaid
to take acknowledgments, personally appeared c o+ Sout and
, as President and Secretary, respectively, of K.
Hovnanian Cambridge Homes, LLC, a Florida limited liability company, who

are personally known to me OF who have produced asg

jdentIFicarion and did take an oath. They acknowledged before me that
they executed the foregoing instrument as such officers in the name and

on behalf of the corporaticn, and at they algo affixed thexpto the
official seal of the corporation. -// ) L , LL ~.
)b A 2 X

/No?ry pubiic in and for the County
(Notary Seal) and’ State Aforementioned

SYLYIA WEBER FALL '
Assignment and Amendment of Motary Public, State of Florida

conditional ULility Agreement for Water Service My comm. exp. Nov. 1

7, 2007
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ATTEST: .a\,{:: XNz, HEARTHSTONE MULTI-ASSET ENTITY €, L.P.

Aot 2% A California Limited Partnershi
R O 1d i imi artnership
AR
i 3 YT
$ % aRLs 1992 ] By :HHPIII GP, LLC Cven
A K a California Limited Liability Company
%' "'ﬂfffggtj’j‘.‘:" Tts General Partner
“#uﬁm""»

By: Hearthstone, Inc.
a California Corporation
Tts Managing Member

By: <fﬁ\ V\Af\'?’;} 2 ?AAJKKAA—“

V 7/ - ,secretary \ {¢g, President

(CORPORATE SEAL) Date: *7/2{; }?77
A Fotpai o

STATE OF  HLORIDA-

COUNTY OF MARAN }

T HEREBY CERTIFY that, on this 204 day of JuwiM , 2007,
pefore me, an officer duly authorized in the State and County aforesaid
ro take acknowledgments, personaa_léy appeared Sondviea B . I oo e

and 'T(&\("_vf Codif v , as "’ President and Secretary, respectively,
of Hearthstone, Inc., Managing Member of RHPIII GP, LLC, CGeneral Partner
of Hearthstone Multi-Asset Entity ¢, L.P., =& California limited

partnership, who are personally . Known :
Mﬂﬂ%@% and did take an oath. They

acknowledged before me that they“‘agce‘é*céuted the foregoing instrument as
such officers in the name and on behalf of the corporation, and that
they also affixed thereto the official seal of the corporation.

AAA/\A..AAAAAJ?

o ANGIE WONG : X
{ t‘ﬁ’:‘?‘;{%}‘. LN # 1532078 /%7.4’ :?-————
(Notary Pk PR FINOTARY s ccaurorial  Worary Publi& in and for the County
"'3” co AR, GO and State Aforementioned

L x

MM, EXP. DEC. 4 2000 %

233

[Balance of Page Left tntentionally Blank; Attestations Continued on Page 7]
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CONSENT OF COUNTY

COUNTY hereby consents to the above Asgignment and Amendment
pursuant to paragraph 24 of the Conditional Utility Agreement For
Water Services dated June 23, 2006.

BOARD OF COUNTY COMMISSIONERS
ATTEST: SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE CARLTON HENLEY, Chairman
Clerk to the Board of

County Commissioners of

Seminole County, Florida. Date:

For the use and reliance hs authorized for executlion by the Boand

of Seminole County only. of County Commissioners at its ,
200, regular meeting.

Approved as to form and
legal sufficiency.

County Attorney

s
SED/1pk j\ g/\
6/19/07 AP Ry

P:\Users\lkennedy\My Documents\Envirommental Services\X Hovnanian Cambridge Homes
assign & amend water.doc

Attachment:
Exhibit “H” - Water Connection Fees

ascignment and Amendment of
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Savannah Park

Exhibit A

BESCRIPTION:
(AS PROVIDED)

(A} THE WEST €60 FEET OF THE EAST 810 FEET OF THE NE 1/4
OF SE 1/4 OF SECTION 30, TOWNSHIP 19 SOUTH, RANGE 30 EAST,
SEMINGLE COUNTY, FLORIDA, EXCEFTING THEREFROM THE NORTH 25
FEET FOR RIGHT—OF—WAY FOR STATE ROAD NO. 48.

. CONTAINING 2G ACRES, MORE OR LESS.

(B) BEGINNING ON THE NORTH LINE OF THME SE 1/4 OF THE SE
1/4 OF SECTION 30, TOWNSHIP 15 SOUTH, RANGE 30 EAST, AT A
FOINT 150 FEET WEST OF THE NORTHEAST CORNER OF THE SE
1/4 OF THE SE 1/4; THENGE RUN SOUTH AND PARALLEL TO THE
EAST SECTION UNE OF SAID SECTION 30 T0 THE WESTERLY
BOUNDARY LINE CF THE SANFORD GRANT; THENCE RUN SOUTH 25
DEGREES WEST ALONG THE WESTERLY BOUNDARY LINE OF SAID
SANFORD - GRANT TO THE SOUTH BOUNDARY LINE OF SAID SECTION
30; THENCE RUN WEST AND ALONG THE SDUTH BOUNDARY LINE .
OF SAID SECTION 30, A DISTANCE OF 728.20 FEET, THENCE RUN
NORTH 25 DEGREES EAST AND PARALLEL TO THE WESTERLY
EGUNDARY LINE OF SAID SANFORD GRANT A DISTANCE OF 1158
FEET, MORE OR LESS, TO A POINT 810 FEET WEST OF THE EAST
BOUNDARY LINE OF SAID SE 1/4 OF THE SE 1/4 OF SAID SECTION
30; THENCE RUN NORTH AND PARALLEL TO THE EAST BOUNDARY
LINE OF SAID SE 1/4 OF THE SE 1/4 OF SAD SECTION 30 70
THE NORTH BOURDARY LINE OF THE SE 1/4 OF THE SE 1/4 OF
SAID SECTION 30, THENCE RUN EAST AND ALONG THE NORTH
BOUNDARY LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 30, 7O
THE POINT OF BEGINNING, EXCEPTING THE SOUTH 25 FEET FOR
PUBLIC ROAD RIGHT-OF—-WAY. . .

CONTAINING 22 ACRES, MORE OR LESS,

LESS THE FOLLOWING:

PARCEL 112

A PORTION OF THE SOUTHEASY 1/4 OF SECTION 30, TOWNSHIP 19
SOUTH, RANGE 30 EAST, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: FROM THE NORTHEAST CORNER OF SAlD
SOUTHEAST 1/4 RUN SOUTH 89'51'407 WEST ALONG THE NORTH
LNE™OF SAID’ SOUTHEAST 1/4 FOR 350.00 FEET; " THERCE SOUTA
00"14'G2" WEST, PARALLEL TO THE EAST LiNE OF SAID SOUTHEAST
1/4 FOR 25.00 FEET 70 THE EXISTING INTERSECTION OF THE WEST
RIGHT-OF—WAY OF KATIE ROAD AND THE SOUTH RIGHT OF WAY
LINE OF WAYSIDE ROAD AND THE POINT OF BEGINNING; THENCE
CONTIMUE SOUTH 00'14'02" WEST FOR 1722.33 FEET ALONG SAID
WEST RIGHT OF WAY LINE TO A POINT ON THE SANFORD GRANT
UINE: THENCE SQUTH 25° 17'40" WEST ALONG SAID SANFORD
GRANT LINE. FOR 212.48 FEET; THENCE NORTH 00T14'02" EAST FOR
1914.24 FEET TO A POINT ON THE SOUTH RIGHT—OF ~WAY LINE OF
WAYSIDE ROAD; THENCE MORTH BYST40" EAST FOR 90.00 FEET
I0 THE POINT OF BEGINMING. '

AND ALSO LESS THE FOLLOWING:

PARCEL 1124 .
4 PORTION OF THE SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 13
SOUTH, RANGE 30 EAST, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS: FROM THE MORTHEAST CORNER OF SAID
SOUTHEAST 1/4 RUN SOUTH 89'51'407 WEST ALONG THE NORTH
LINE OF SAID SOUTHEAST 1/4 FOR 150.00 FEET, THENCE SOUTH
0014'02" WEST, PARALLEL TO THE EAST LINE OF SAID SOUTHEAST
1/4 FOR 25,00 FEET TO THE EXISTING WTERSECTION OF THE WEST
RIGHT—OF~WAY LINE. OF YATIE ROAD AND THE SOUTH RIGHT oF
WAY LINE OF WAYSIDE ROAD; THENCE SCUTH 895140° WEST
ALONG SAID SOUTH RIGHT-OF—WAY UNE FOR 90.00 FEET TO THE
POINT OF BEGINMING; THENCE SOUTH 00114'0Z" WEST PARALLEL TO
{HE EAST LINE OF SAID SOUTHEAST 1/4 FOR 508.00 FEET
THENCE NORTH B@'45'SB" WEST FOR 285.00 FEET THENCE NORTH
pO'14'02" EAST FOR 503.08 FEET 70 A PGINT ON SAID SQUTH
RIGHT—0F < WAY LINE; THENCE NGRTH B9'51'40 EAST FOR 295.00
FEET T0 THE POINT OF BEGINNING. -
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EXHIBIT “H”
Water-Connection Fees

Developer agrees to pay Seminole County the following connection fees to induce the
County to reserve the following plant capacities for Developer’s proposed connéctions
within the “Property”. Developer understands that the plant capacities are only reserved
upon. payment of Charges by Developer to Seminole County. The fees set forth below
are the connection fees in effect as of the date of this Developer Agreement and are
subject to changes in accordance with the ferms thereof,

Payment Schedule

Number . Charge
Customer of . ERC - | Total Total * Per Total
Category Units Factor ERCs " Galions Crallon Charpes
Mulii Family 156 335 156 " 52,260 $2.83 $ 147,895.30
(2) Clubhouses = 2 350 2 760 $2.83 $  1.981.00
52,960 $ 149,876.80

FEES HAVE NOT BEEN SATISFIED



ASSTGNMENT AND AMENDMENT OF
CONDITIONAL UTILITY AGREEMENT FOR SEWER SERVICES

THIS ASSIGNMENT AND AMENDMENT is made and entered into this

day of » 20 97, by and between K. HOVNANIAN CAMBRIDGE

HOMES, L.L.C., & Florida 1limited lisbility company, whose mailing

address 1lg 235 N. Westmonte Drive, Altamonte Springs, Florida 23714,

hereinafter referred to as “DEVELOPER,” and HEARTHSTONE MULTI -ASESET

ENTITY %, L.P., a California 1limited partnership, whose mailing

address is c/o Hearthstone, Inc., 16133 Ventura Boulevard, Suite 1400,

Encino, California 91436, hereinafter referred to as “PURCHASER”.
WITNEGSSESETH:

WHEREAS, DEVELOPER and Seminole County, a political subdivision
of the State of Florida, whose address is Seminole County Services
Building, 1101 East First Street ganford, Florida 32771, hereinafter
referred to as “COUNTY,” entere&Q;EZ; a Conditional Utility Agreement
For Sewer Service dated June 23, 2006, hereinafter referred to as the
“Agre@ment,f for provision of said service by the COUNTY to the
property of DEVELOPER as depicted in Exhibit “A,” attached hereto and
incorporated herein, hereinafter referred to as the “Property”; and

WHEREAS, pursuant to the Agreement, COUNTY allocated certain

sewer services for the use of the Property; and

WHEREAS, on IIINE._15. 2007 A DEVELOPER gold and

conveyed the property to PURCHASER; and
WHEREAS, DEVELOPER desires to assign all rights and obligationg
in the Agreement to PURCHASER and PURCHASER desires to obtain ang

assume all rights and obligations of the DEVELODER thereunder; and

Assignment and Amendment of
Conditional Utility Agreement for Sewer Service
Page 1 of 7



WHEREAS, DEVELOPER has the right to assign and COUNTY has the
right, in éccordance with Paragraph 27 of the Agreement, to consent to
said assignment, which consent shall not be unreasonably withheld; and

WHEREAS, the parties desire to amend the Agreement so asg to
enable the parties to continue to enjoy the mutual benefits it
provides; and

WHEREAS, Section 31 of the Agreement provides that any amendments
shall be valid only when expressed by a writing executed by the
parties -in & manner equal in dignity te rhe execution of the
Agreement,

NOW, THEREFORE, in consideration of the promises and nutual
covenants stated and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, DEVELOPER and
PURCHASER agree as follows: 5E;

gection 1. Recitals. The fc:regoing recitals are incorporated
herein as covenants and agreements and are made a part hereof.

Section 2. Assgignment. DEVELOPER hereby assigns and transfers
to PURCHASER all rights and obligations of DEVELOPER as set forth in
the Agreement including the gallons reserved per day for sewer
services and sewer connection fees according to the gehedule in effect
at the time of payment.

Section 3. Assumption. PURCHASER hereby assumes all rights and
obligations of DEVELOPER as set forth in the Agreement and agrees to
perform such obligations as described in the Agfeement.

gSection 4. Monthly Service Charge. DEVELOPER represents and
warrants that it has paid all monthly service charges due to COUNTY in

accordance with the Agreement through the date hereof. PURCHASER

Aesignment and Amendment of
Conditional Utility Agreement for Sewer Service
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hereby agrees Lo pay the monthly service charges due to COUNTY
pursuant to the Agreement subsequent to the date hereof.

Section 5. capacity Not Reguired. In the event the entire
regervation of gallons per day provided in the Agreement is not needed
for development of the Property by PURCHASER, the excess reservation
shall revert to COUNTY for reallocation in accordance with COUNTY
procedures.

gection 6. Notice. Whenever either party desires to give notice
unto the other, it must be given by written notice, sent by certified
tUnited States mail, with return receipt reguested, addressed to the
party for whom it is intended at the place last specified and the place
for giving of notice chall remain such until it shall have been changed
by written notice in compliance with the provisions of this Section.
For the present, the parties desﬁé?%%% the following as the respective

'm@
places for giving of notice, to wit:

For DEVELOPER:

K. Hovnanlian Cambridge Homes, L.L.C.

235 N. Westmonte Drive,

Altamonte Springe, Florida 23714

For PURCHASER:

Hearthstone Multi-Asset Entity €, L.P.

c/o Hearthstone, Inc.

16133 Ventura Boulevard, Suite 1400

Encino, California 91436

For COUNTY:

Director of Envirconmental Services Department
500 West Liake Mary Boulevard

Sanford, Florida 32773-7499

Seagtion 7. guccesgors and Assigns. The provisions of this

Assignment and Amendment shall inure to the benefit of and be binding

Assignment and Amendment of
conditional Utility Agreement for Seweyr Sarvice
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upon PURCHASER and its succesgors and upon DEVELOPER and its
SUCCESS0rs.

gection 8. Entire Agreement.

(a) This  document incorporates  and includes all prior
negotiations, correspondence, conversations, agreements, or
understandings applicable to the matters contained herein and the
parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Assignment and
Amendment that are not contained in this document. Accordingly, it is
agreed that no deviation Ffrom the terms hereof shall be predicated
upon any prior representations or agreements, whether oral or written.

{b) Tt ig further agreed that .no modification, amendment or
alteration in the terms OF conditions contained herein shall be
effective unless contained in %zgé%égten document executed with the
came formality and of equal dignitéﬁierewith.

gection 9. Headings. BAll sections and descriptive headings in
this Aseignment and 2Amendment are inserted for convenience only, and
shall not affect the construction or interpretation hereof.

Section 10. Section 3 of the Agreement is amended to read:

SECTION 3. CAPACITY ALLOCATION. The parties agree that the
capacity needed to provide service to the Property is 47,400 gallons per
day for sewage collection, which is estimated to be 158 ERC.

capacity allocation is subject to the Florida Department of
Environmental Protection {Section 403.061{14), Florida Statutes {20086},
and Florida Administrative Code Chapter 62-600) approval of applicable
permits for the Property. chould the Florida Department of Environ-

mental Protection (FDEP) refuse to issue applicable permit (s} solely

Assignment and amendment of
conditional Utility Agreement for Sewer Service
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becausge capacity is not available, the DEVELOPER may request COUNTY to
rescind the allocation of capacity.

DEVELOPER agrees that the aumber of units of capacity {ERC's)
reserved hereby shall not exceed the number of units of development
pursuant to Exhibits "A" and 'B", and that the gallonage calculation to
determine number of ERCs ig for the purpose of allocating a given number
of units of capacity {(ERC) for the Property and not for purposes of any
other calculations.

Seation 11. Exhibit “C” of the Agreement is deleted and Bxhibit
“y” attached hereto is substituted therefor.

IN WITNESS WHEREOF, the parties hereto have made and executed
this instrument for the purpose herein expressed.

ATTHEST ¢ K. HOVNANIAN CAMBRIDGE HOMES, L.L.C.
, Secretary s

(CORPORATE SEAL) pate: &/ 2je

, President

STATE OF FLORIDA )
COUNTY OF )

T HEREBY CERTIFY that, on this i day of /fl}ﬁé{S 7L , 20 0 7
before me, an officer duly authorized in the Sta aié%Coupty afpresaid
to take acknowledgments, personally appeared \?2}0 SeckN and
, as President and Secretary, respectively, of K.

]

Hownanian Cambridge Homes, LLC, a Florida limited liability company, who
are personally known to me or who have produced as
identification and did take an oath. They acknowledged before me that
they executed the foregoing instrument as such officers in the name and
on behalf of the corporation, and that they also affixed thereto the

official seal of the corporation. . L{\;j{j? //~ ,
(Notary Seal) S Mdégﬁé{, M£¢V’(»T;;2;J£;ép

~Not Public in and for the County
and Btate Aforementioned

SYLVIA WEBER FALL
Notary Public, State of Florida
My comm. exp. Nov. 17, 2007

Comm. No. DD 268203

nssignment and Amendment of
Conditional Utility Agreement for Sewer Service
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ATTEST: HEARTHSTONE MULTI-ASSET ENTITY ¢, L.P,

B LT
S ONE,

f'\{:‘g‘“\v‘oﬂl’%s i A California Limited Partnership
FL o e OV
§T{ SEAL % % By:HHPIII GP, LLC
: Lwmiei2! § a California Limited Liability Company
% ¢ § Its General Partner
&

“‘*Q("O‘“‘““
nanst “h‘
...Z'\,‘:wmb“’ By: Hearthstone, Inc.

a California Corporation
1ts Managing Mewber

Yt s Codeo S o b &

V VA  Gecretary \J.c ¢ President

{CORPORATE SEAL) Date: 7 / 24 / 7Y

& A eod A
STATE OF FHORIPA— }

COUNTY OF  Aaaesrd )

, e

T HERERY CERTIFY that, om this 26" day of JVu , 2027,
pefore me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, personally appeared 3 A f\sLﬁ\w\L—ﬁ .

and \vee u O adve . asV 'BrEsident and Secretary, raspectively,
of Hearthstone, Inc., Managing M"ember of HHPTII @GP, LLC, CGeneral Partner
of Hearthstone Multi-Asset Entity €., L.P., 2 California limited

partnership, who are personally kg %wn Lo me
i i and did take an oath. They

acknowiedged before me thal thef“_ﬁ-"f‘ Mércn!\‘uted the foregoing instrument as
such officers in the name and on behalf of the corporation, and that
they also affixed thereto the official seal of the corporation.

e i
Notary Publ#® in and for the County
and State Aforementioned

{Notary Seal)

LT ANGIE WONG gﬁ

04 ), COMM. § 1532078 &
0 },E; MOTARY PUBLIC-CALIFORNIA
SRR MARIN COUNTY

€ \E L5/ COMM, EXP. DEC, 4, 2008
#

[Balance of Page Left Intentionally Blank; Attestations Continued on Page 7]
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CONSENT OF COUNTY

COUNTY hereby consents to the above Assignment and Amendment
pursuant to Paragraph 27 of the Conditional Utility Agreement For
sewer Services dated June 23, 2006,

ROARD OF COUNTY COMMISSIONERS
ATTEST: SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE CARLTON HENLEY, Chairman
Clerk to the Board of

County Commissioners of

Seminole County, Florida. Date:
For the use and reliance As authorized for execution by the Board
of Semincle County only. of County Commissioners at its ,

200__, regular meeting.
‘Approved as to form and
legal sufficiency.

County Attorney

SED/lpk égigg

6/15/07.
p: \Users\lkennedy\My Documents\Environmencal Services\K Hovnanian Cambridge Homes
assign & amend.do

Attachment:
Exhibit “H” - Sewer Connection Fees

Assignment and Amendment of
Conditional Utility Rgreement for Sewer Service
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Savanpah Park

Exhibit A

DESCRIPTION:
(AS PROVIDED}

(A) THE WEST 860 FEET OF {HE EAST 810 FEET OF THE NE 1/4
OF SE 1/4 OF SECTION 30, TOVBISHIP 18 SOUTH, RANGE 30 EAST,
SEMINOLE COUNTY, FLORIDA, EXCEPTING THEREFROM THE NORTH 25
FEET FOR RIGHT-OF~WAY FOR STATE ROAD NO. 46,

. CONTAINING 20 ACRES. MORE CR LESS.

{8} BEGINMING ON THE NORTH LINE OF THE SE 1/4 OF THE SE
1/4 OF SECTION 30, TOWNSHIP 19 SOUTH, RANGE 30 EAST, AT A
FOINT 150 FEET WEST OF THE NORTHEAST CORNER OF THE SE
1/4 OF THE SE 1/4; THENCE RUN SOUTH AND PARALLEL FO THE,
FAST SECTION LINE OF SAID SECTON 30 70 THE WESTERLY :
BOUNDARY LINE OF YHE SANFORD GRANT; THENCE RUM SOUTH 25
DFGREES WEST ALONG THE WESTERLY SOUNDARY LINE OF SAID
SANFORD GRANT TO THE SCUTH BOUNDARY LINE OF SAID SECTIOM
30; THENCE RUN WEST AND ALONG THE SOUTH BOUNDARY LINE,
OF SAID SECTION 3C, A DISTANCE OF 728.20 FEET, THENCE RUN
NORTH 25 DEGREES EAST AND PARALLEL TO THE WESTERLY
BOUNDARY UNE OF SAID SANFORD GRANT A DISTANCE OF 1158
FEET, MORE OR LESS, TO A FOINT 810 FEET WEST OF THE EAST
SOUNDARY LINE OF SAID SE'1/4 OF THE SE 1/4 .OF SAID SECTION
30: THENCE RUN NORTH AND PARALLEL TO THE EAST BOUNDARY
LINE OF SAID SE 1/4 OF THE SE 1/4 OF SAID SECTION 30 TO
THE NORTH BOUNDARY LINE OF THE SE 1/4 OF THE SE 1/4 OF
SAID SECTION 30, THENCE RUN EAST AND ALONG THE NORTH
BOUNDARY LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 30, TO
THE POINT OF BEGINNING, EXCEPTING THE SOUTH 25 FEET FOR

. PUBLIC ROAD RIGHT—OF—~WAY. ‘

CONTAINING 22 ACRES, MORE OR LESS.

LESS THE FOLLOWING:

PARCEL 12

A PORTION OF THE SOUTHEAST 1/4 OF SECTION 30, TOWNSHP 18
SOUTH, RANGE 30 EAST, BEING MORE PARTICULARLY DESCRIBED
%S FOLLOWS: FROM THE NORTHEAST CORNER OF SAID
SCUTHEAST 1/4 RUN SOUTH BO'B1'40" WEST ALONG THE NORTH
UINE-OF SAID” SOUTHEAST 174 FOR 150.00 FEET; THERCE SOUTH
00M4'02" WEST, PARALLEL TO THE EAST LINE OF SAID SOUTHEAST
1/4 FOR 25.00 FEET TO THE EXISTING INTERSECTION OF THE WEST
RIGHT-GF—WAY OF -KATE RGAD AND THE SOUTH RIGHT OF WAY
{INE OF WAYSIDE ROAD AND THE POINT OF BEGINNING THENCE
CONTINUE SOUTH D014'02" WEST FOR 1722.35 FEET ALONG SAID
WEST RIGHT OF WAY LINE TO A POINT ON THE SANFORD GRANT
LNE; THENGE SOUTH 25 17'40" WEST ALONG SAD SANFORD
GRANT LINE FOR 212.48 FEET, THENCE NORTH 0014'02" EAST FOR
1914.24 FEET TO A POINT ON THE SOUTH RIGHT--OF —WAY LINE OF
WAYSIDE ROAD; THENCE NORTH 83°51'40" EAST FOR 90.00 FEET
TO THE POINT OF BEGINNING.

AND ALSG LESS THE FOLLOWING:

PARCEL T12A ,
A PORTION GF THE SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 13
SOUTH, RANGE 30 EAST, BEING MORE PARTICULARLY DESCRIBED
S FOLLOWS: FROM THE NORTHEAST CORNER OF SAID
SOUTHEAST 1/4 RUN SOUTH 89'51'40" WEST ALONG THE NORTH
LINE OF SAID SOUTHEAST 1/4 FOR 150.00 FEET; THENGE SOUTH
Q01402 WEST, PARALLEL TO THE EAST LINE OF SAID SOUTHEAST
- 1/4 FOR 25.00 FEET TO THE EXISTING INTERSECTION OF THE WEST
RIGHT—OF—WAY LINE. OF KATIE ROAD AND THE SOUTH RIGHT OF
WaY UINE OF WAYSIDE ROAD: THENCE SOUTH 89'51'40" WEST
ALONG SAID SOUTH RIGHT-OF—WAY LINE FOR $0.09 FEET TO THE
POINT OF BEGINNING: THENCE SOUTH (0714'02° WEST PARALLEL T0
THE EAST UNE OF SAID SOUTHEAST3/4 FOR 505.00 FEET;
THENGE NORTH 89'45'58" WEST FOR 285.00 FEET, THENCE NORTH
p014°02” EAST FOR 503.08 FEET TO A POINT ON SAID SAUTH
RIGHT—OF~WAY LINE; THENCE NORTH 83’5140 EAST FOR 285.01
FEET TO THE POINT OF BEGINNING. :
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EXHIBIT “H”
Sewer Connection Fees

Developer agrees fo pay Seminole County the following connection fees to induce the
County to reserve the following plant capacities for Developer’s proposed connections
within the “Property”. Developer widerstands that the plant capacities are only reserved
upon payment of Charges by Developer to Seminole County. The fees set forth below
are the connection fees in effect as of the date of this Developer Agreement and are
subject to changes in accordance with the terms thereof. .

Payment Schedule

Number : Charge
Customer of ERC Total . Total Per Total
Category Tnits Factor ERCs Gallons Qallon Charpes
Muli Family 156 . 300 156 46,800 $7.00 $ 327,600,00
(2) Clubhouses 2 300 2 600 $7.00 $ 4200.00
47,400 $331,800.00

FEES HAVE NOT BEEN SATISFIED
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COUNTY ATTORNEY’S OFFICE
FLORIDA'S NATURAL CHOICE MEMORANDUM

To: Becky Noggle, OSP Coordinator

Environmental Servicgs Department
From: Susan E. Dietrich, Assistant County Attorney

Ext. 5736
Date: August 16, 2007
Subject: Assignment and Amendment of Conditional Utility Agreements

for Water and Sewer Services for Savannah Park

In response to your recent request, | reviewed the Assignment and Amendment
of Conditional Utility Agreements for Water and Sewer Services you transmitted for the
above referenced developer's project. The Assignments are acceptable as submitted;
however, | did not review the documents for accuracy of capacity allocation or other
technical matters.

| am returning the original Assignments for further processing by authorized
County personnel and submittal to the Board of County Commissioners at their next
regularly scheduled meeting.

Please call if you have any questions.

SED/sb

Attachments:
Assignment and Amendment of Conditional Utility Agreement for Water Services
Assignment and Amendment of Conditional Utility Agreement for Sewer Services

PAUsers\sherrie\sdistrichidietrich noggle assignment & amdt to cend ulil agmts water & sewer savannah park.dot
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